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Agenda Introduction

Timeline of a restructuring process

Main documents that need to be prepared
Recent focus of attention

Other tools that may be considered

Q&A
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Timeline of a restructuring
process

N Global HR Lawyers

L L 4lus Laboris



Preparation
phase
(2 months)

Meeting
«O»

with the
SEC

Consultation/Negotiation phase
(2 to 4 months)

Meeting « 1 »

Presentation
of the project

Consultation of the WC

Meetings with the SEC

N Advice

provided
by the
SEC

Approval phase
(approx 1 month)

Approval by Labour Administration
f/k/a the Direccte, now the Dreets or Drieets

1F 11 1] 1} 1]

D Expertise — Experts request documents, drafts reports that is
submitted 15 days before the end of the consultation timefram

Negotiations w/ unions on accompanying measures
Meetings with the trade unions

Ll

D+2 to 4 months

Approx. +1 month
approval process

depending on the

number of

redundancies
contemplated
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Implementation phase (excl protected employees — indicative timeframes)

Social Internal Redeployment l\ End of contract
Selection (approx 1 month) oFF
Criteria CSP Proposal - PAYROEL
Employees who accept -
(approx 10 ™ are off payroll 21 days
days ) after the proposal

OFF

PAYROLL
Redeployment leave

—1Zz
|

CSP (Contrat de Sécurisation Professionnelle)

Applicable to companies or group below 1,000
employees across Europe

« Enhanced unemployment benefits scheme
* No notice period. Paid to the insurance instead.
» 21 days reflection period

+ If accepted, employees are off payroll at the end of
the reflection period

Redeployment leave (Congé de reclassement)

Applicable to companies or group above 1,000
employees across Europe

OR |

« Paid by the employer at least 65% of their latest
salary with a minimum of 85% of the minimum wage

4 to 12 months (possibly more) including the notice

* Remain on payroll but on garden leave

+ Assisted by an outplacement agency

A | Global HR Lawyers

L L 4lus Laboris

www.iuslaboris.com




Documents that need to be
prepared
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Documents for the SEC

Negotiated with unions or unilaterally set by management with a consultation of the SEC

Economic note

Book 1 _
» Accompanying measures
Plan de » Consultation of the SEC
Sau/‘,/gga’} d‘? de » Social selection criteria and professional categories
mplol * Timeline for redundancies
» Economic grounds for redundancies (has to be appreciated in France at the level of the Group or
Book 2 its business sector)

Content of the project — comparison between before the project and after the project
Environmental impact of the project

Health and Safety
note

Impact of the project (and the consultation phase of the project) on health and safety, both

physical and mental
Contemplated mitigation measures
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Other documents

Letters to Communication
Internal stakeholders with public
Qiﬁ;orrn:r::lcgges communication (industry stakeholders
9 documents representatives, (prefect, Labour
elected officials) authorities, etc.)

Regular (in)formal
discussions with
local stakeholders etc.

/lemployees

Press release

The SEC experts (economic and health & safety) can request as much documents as the
external statutory auditors, including if these are within the group/mother entity

All documents referred to in the documents prepared to the SEC will have to be
provided to them

This is often a litigious point, especially for French subsidiaries of foreign entities
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Recent point of focus

SEC consultation on
strategic orientations of
the company (and the
group) ?

Which content?

Training plan for the last
3 years

Report on the actions incl.
the training plan, for the
current and previous year

Need to inform and/or
consult the Group
Committee?

The EWC?

How to articulate?

Specific measures for
vulnerable populations
(seniors, isolated,
disabled, etc.) in Book 1

Elaboration of the socio-
professional diagnosis
showing the possible
obstacles to a rapid
return to employment

Updating the Risk
Assessment document
of the Company
(DUERP)

Health and safety risk,
identification and
assessment grid

Preparation of
documentation on the
representativity of the
trade unions within the

company (in the case of a

signature of a collective
agreement)

Filling of the mandatory
reports regarding the
previous collective
redundancies with the
Labour administration

Gathering relevant
documentation for the
SEC’ expert appointed

Harmonisation of job
titles and
correspondence table
for the construction of
professional categories

Social selection criteria

Annual professional
interviews (3 last years)
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Other tools that need to
be considered
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Which tools (short-term): high level presentation

Forced Accord de
economic performance
redundancies collective
(PSE) (APC)
Collective
termination Voluntary
departure Plan
agreement (PDV)
(RCC)

~
A
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Which tools (short-term): corresponding objective

Reduction of the
workforce on an
exclusive voluntary
basis

Highly constrained
reduction schedule

Reorganisation not
justified by an
economic reason in
the legal sense

Implementation of
geographical
mobility, adjustment
of working hours

Preservation of the
company's image

Willingness to
promote negotiation
with trade unions

Clearly established
economic reason

Organising without
time constraints

Cold
reorganisation,
outside a plan
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Which tools (short-term): pros and cons of the main tools

FORCED ECONOMIC
REDUNDANCIES

of more than 10 employees
(PSE)

VOLUNTARY DEPARTURE PLAN
(plan de départs volontaires - PDV)

COLLECTIVE TERMINATION AGREEMENT
(rupture conventionnelle collective — RCC)

ACCORD DE PERFORMANCE COLLECTIVE

Allows for a reduction in the number of
employees within a limited timeframe by
controlling the overall schedule

Does not require the employee's consent
or the agreement of the unions

Social dialogue protected in case of a
majority agreement with the unions

Unilateral PSE possible if no agreement
with the unions

Trade union agreement is not necessary
but approval by the Labour Administration
is easier to obtain with the agreement

Time-consuming for management
Risk of litigation
Reputational risk for the company.

Costs (social measures + expertise)

Low risk of litigation with employees
Better image for the company
Social dialogue protected

Unilateral PDV possible if no agreement
with the unions

Trade union agreement is not necessary,
but approval by the Labour Administration is
easier to obtain with the agreement

Risk of having the best employees leaving

Difficulty in targeting volunteers for
departure
Risk of not achieving the workforce

reduction objective through the PDV alone

Reducing the workforce without having to invoke an
economic reason

Low risk of litigation with employees
No expertise paid by the Company
Better image of the company

Social dialogue protected

Requires an agreement with trade unions
Risk of having the best employees leaving
Difficulty in targeting volunteers for departure.

Risk of not achieving the workforce reduction target
through the RCC. Going through the RCC route means
relinquishing the forced redundancy route. The Labour
Administration position is that there cannot be a forced
redundancy project within the same scope as a RCC
that did not achieve its target

Difficult to implement quickly, given the uncertainty of
the negotiation process.

Can be implemented through an agreement, without
any approval by the Labour Administration

Better image of the company

Social dialogue protected

Technically speaking, may not include a reduction in
workforce — can only include modifications of the
employment contract

Requires an agreement with trade unions - Difficult to
implement quickly, given the uncertainty of the

negotiation process
Difficulty in targeting the right persons for departure

Risk of not achieving the workforce reduction target
through the APC. Could require the implementation of
a forced redundancy plan afterwards — it would be
difficult to justify it from an operational standpoint

though and you would probably have to wait before -

doing so



Which tools (medium / long-term)

Mobility

Plan GEPP

A .
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Our feedback and litigation risk

An increase in the

number of forced Significant litigation risk
economic redundancies on forced redundancies
in France

Agreements with unions
(PSE, PDV, RCC) are
highly favoured by the
Labour Administration

and the government

A sharp increase in the
number of RCC

A requirement to tackle
with short-term needs
(forced redundancies?)
but also with the long-
term (GPEC, mobility
plan, etc.)
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WEBINARS & PODCASTS

Webinars: https://iuslaboris.com/learn-connect/

Podcast series — Talking Work:

’ o https://open.spotify.com/show/ONpiCVivpZriPiV
R = JLeEXmV?si=Xe5nbn2hToWe9uR4pK_Jjg

Learn & Connect

. (9]
P Talking o
Yok~ Talking Work
A0S LABORIS lus Laboris
22 events

Q
Navigating the Executive pay in the time All Episodes
pandemic: vaccination, of COVID-19
home working and

®  Women in the workplace - challes
working from abroad

Talking
Work

ter COVID-19 | The Word 2021 Special
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North America: Canada - Mexico - United States
Central & South America: Argentina - Brazil - Chile - Colombia - Venezuela

Western Europe: Austria - Belgium - Cyprus - Denmark - Finland - France - Germany - Greece - Ireland - Italy
Luxembourg - Malta - Netherlands - Norway - Portugal - Spain - Sweden - Switzerland - United Kingdom

Eastern Europe: Belarus - Bulgaria - Croatia - Czech Republic - Estonia - Hungary - Latvia - Lithuania - Poland - Romania - Russia - Serbia - Slovakia - Slovenia
Turkey - Ukraine

Middle East & Asia Pacific: Australia - Bahrain - China - Hong Kong - India - Israel - Japan - Kazakhstan - New Zealand - Papua New Guinea - Saudi Arabia
Singapore - South Korea - Thailand - United Arab Emirates
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